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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 2521/12 

                                U/S 448/341/354/506 of IPC 

                 STATE OF ASSAM……………PROSECUTION 

                               v. 

                 Md. Mainuddin….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……….Sri Bijoy Basumatary, Ld. Advocate 

Evidence Recorded on: 30.1.15, 22.6.15, 5.08.15, 13.10.15, 14.10.16, 
21.12.16. 

Argument heard on: 17.3.17 

Judgment delivered on: 30.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 13.10.12, at about 12 at 

night, the accused had entered the house of the informant by opening 

the door and disrobed her under the fear of a khukri. Thereafter the 

accused had committed bad act upon her, by getting over her body. 

The accused had assaulted her and threatened her of dire 

consequences. Hence, the case. 

  

2. The  informant, Smti Arifa Khatoon, had filed a complaint petition in the 

court, which was forwarded to the police station. Accordingly, police 

had registered Tezpur P.S Case no. 1478/12 u/s 448/354/376/511/506 

of IPC. After investigation, the charge sheet u/s 341/448/354/506 of 

IPC, was filed against the said accused. Particulars of offences u/s 

448/341/354/506 of IPC were explained to the accused to which he 

pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined 8 witnesses.   The examination of the 

accused u/s 313 Cr PC  has been carried out, where he has denied the 

commission of the offence. He has stated that as he had objected to 

the selling of narcotic substance by one of the family members, he was 

falsely implicated in the case. The defense has not adduced any 

evidence. Heard arguments. 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had committed house trespass by entering the 

house of the informant on 13.10.12 at mid night, with the intention to 

commit an offence? 

b. Whether the accused had applied criminal force or assaulted the 

informant on 13.10.12, after entering her house, with the intention to 

outrage her modesty or with the knowledge that he would by such act 

would outrage her modesty? 

c. Whether the accused had wrongfully restrained the informant? 

d. Whether the accused had committed criminal intimidation by 

threatening the informant of dire consequences? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Musst. Arifa Khatoon, in his examination in chief has stated that 

she is the informant. She recognizes the accused. The incident had 

taken place on 13.10.12, at about 12 at night. Her husband was not at 

home, as he had gone out for fishing. At that time, the accused had 

entered their house by opening the door and disrobed her under the 

fear of a khukri. Thereafter the accused had committed bad act upon 

her, by getting over her body. She raised hue and cry. Then, her 

mother in law, came and saw the accused on her bed. The accused had 

fled from the place by seeing her mother in law. She had lodged the 

case through court. Ext 1 is the FIR and Ext 1(1) is her signature.  

6. PW2, Mustt. Roushan Ara Begum, who is the mother in law of the 

informant, has stated, in her examination in chief that the informant is 
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her daughter in law. She has stated that she recognizes the accused. 

The incident had taken place in the year 2012 at about 12 at night. She 

was sleeping at the time of the incident. When her daughter in law had 

shrieked, she got up and saw that the accused was sleeping above her 

daughter in law. The accused had fled from the area.  

7. Thus PW2 has supported the allegations of PW1. But, if their 

testimonies are scrutinized properly, in the light of the evidences of 

other PWs, reasonable doubt appears, which makes reliance upon their 

testimonies unreliable.  

8. PW3, Mustt. Rumena Khatoon, in her examination in chief has stated 

that she is the neighbour of the informant. But she stated that she does 

not know  about the incident. She stated that the informant had told 

her that the accused had entered her house. 

9. Hence, if such a serious incident, as alleged by PW1, had happened, it 

would be natural for PW1 to narrate the entire incident to her 

neighbours. But, PW3 has stated that she does not know about the 

incident. The only thing the informant had told her was that the 

accused had entered her house. Mere entering the house per se, does 

not constitute the offences charged. Moreover, PW1 did not state that 

she had informed PW3 about the entry of the accused in her house. 

Hence, the evidence of PW3, in this regard, is hearsay.  

10. PW4, Mustt. Rumena Begum, has also stated that she does not know 

about the incident. The only thing she knows is that the informant had 

told her that she had lodged a case.  

11. PW5, Mustt. Kadbanu Bibi, has stated in her examination in chief has 

stated that the informant is her granddaughter in law.  She stated that 

she does not know the accused. The incident had occurred 2/3 years 

ago. She was sleeping at that night, along with her grandson. She 

stated that she came out hearing the commotion, but she could not see 

anyone.  

12. PW5, being the grandmother in law of the informant, would be one, 

who was expected to know the incident, had it been occurred. She is a 



4 
 

 

near relative of PW1, and there is no reason why she would not support 

PW1. In fact, in her evidence, she has stated that she does not know 

the accused. She has not been sought to be declared as a hostile 

witness, by the prosecution. Hence, if the ignorance of PW5, about the 

incident is believed, then it cast a reasonable doubt, over the 

prosecution’s story.  

13. Likewise, PW 6, Md. Jonab Ali, has stated that she does not recognize 

both the informant and the accused. He stated that he does not know 

about the incident.  

14. PW7, Dr Jharna Kakoti, who was the medical officer, who had examined 

the informant. She stated, in her evidence, that she had examined the 

informant on 18.10.12, she found no injury marks on her body or 

private parts. She stated that there was no sign of recent sexual 

intercourse and that spermatozoa were not seen.  

15. The evidence of PW7, rules out forced sexual intercourse, within the 

realm of “bad act”.  

16. Moreover, the testimonies of PW1 and PW2 do not inspire confidence. 

In her cross examination, PW1, has stated that her two brothers in law, 

mother in law, husband , and her children live together. There are two 

rooms in her house. She lives in the inside room, while her brother in 

law sleeps in the other room. She also stated that the brother of her 

father in law, namely, Md. Allauddin, lives near to her house, in the 

same courtyard. But, the prosecution has not examined other family 

members of her family. The brothers in law, who sleep in the adjacent 

room and Md Allauddin, should have been among the first persons, who 

could know about the incident. But, non examination of those persons 

or not citing them as  witnesses, raises doubt about the veracity of PW1 

and PW2.   

17. Furthermore, PW1, has stated that she had locked the door before she 

had gone for her sleep , after her husband had gone out for fishing. 

This means, if the accused had to enter her house, he had to either 

break open the door or someone must have opened the door for him. 
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There is no evidence of house breaking. Now, if the door is to be 

opened, then, the other family members of the house would have 

known it, because the room of the informant is in the rear side (inside), 

while that of her brothers in law in the front. Hence, the allegation that 

the accused had entered the house, by opening the door, is doubtful.  

18. Another important factor, is that PW1, in her cross examination, has 

stated that prior to the alleged incident, there was a quarrel between 

the accused and Md. Allauddin relating to the use of bhang(narcotic 

substance). The accused, in his examination/s 313 Cr PC, he also stated 

that he had objected to the sale of narcotic substance by Allauddin.  

19. Hence, the existence of previous enmity between the accused and one 

family member of the informant, raises doubt about the veracity of the 

evidence of PW1 and PW2.  

20. Moreover, the I.O., has confirmed that OW1 did not state before him 

that the accused had shown her a khukri, and that when she raised hue 

and cry, her mother in law, came and saw the accused on the bed. The 

I.O has also confirmed that she did not state before him, that the 

accused came on top of her.  

21. Further, when PW2, was cross examined, she has stated that she was 

not being inquired by the I.O. and that she had stated for the first time 

in the court. This raises doubt, as to the possibility of afterthought, 

which makes the testimony of PW2 unsafe to be relied upon.  

22. Hence, the allegation of house trespass and outraging of modesty are 

not proved, beyond reasonable doubt. Moreover, there is no accusation 

by PW1 and PW2 that the accused had obstructed PW1 from going to 

some place where she has a right to go, nor that the accused had 

threatened her in any manner. 

23. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 448/354/341/506 of IPC, beyond 

reasonable doubt. The accused is acquitted of the charge u/s 

448/354/341/506 of IPC, and is set at liberty forthwith.  
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24. The judgment is pronounced ins the open court on this  30th    of June, 

2017. The judgment is prepared under my hand and seal of this Court  

25.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

26.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY PROSECUTION 

 

EXT 1: FIR 

EXT2: MEDICAL REPORT 

EXT3: CHARGE SHEET 

 

                                                             ADDL. CJM, TEZPUR 

 


